THE SLATER CASE
could be brought.   The evidence which depended upon her
presence could therefore not be led.   He then proceeded to
address the Court upon the whole matter.   It was obvious,
he said, that so far as the appeal rested on fact, the crucial
question was that of identification.   He maintained that the
evidence as to that was altogether insufficient as a basis for
a verdict in a case of murder.   After dealing with the dis-
crepancies and contradictions  of the evidence relating to
"the watcher," he reviewed that of the three vital witnesses:
Adams, Lambie, and Barrowman.    Lambie knew the man
who passed her in the hall, otherwise why did she not challenge
him, and why did she shew no anxiety as to her aged mistress ?
In New York she was an untruthful and insolent witness; in
Edinburgh, false and unscrupulous.   Her "identification" in
the corridor was a travesty.   Having commended the fairness
of Adams's evidence, he criticized that of Barrowman, shewing
the different accounts of "the man's" appearance given by
her in Glasgow, in New York, and at Edinburgh.  As regards
the value these girls attached to the virtue of an oath, he
instanced their sworn testimony that during the voyage to
New York they never talked about the case.   There could
be no doubt that had the evidence of MacBrayne been before
the jury, the Crown would not have secured a conviction.
He (counsel) would rather not characterize the action of the
Crown in failing to call him as a witness.   All suspicions as
to Slater's movements in Liverpool were now disproved;
that information was in the possession of the Crown at the
trial, and it also was withheld from the jury.   Commenting
on the failure to call Dr. Adams, whose evidence, he argued,
for all they knew might have turned the scale in the accused's
favour, he admitted it was only now available at second hand,
but their Lordships would not assume it could not have been
corroborated by expert testimony, had he been allowed to
call it.   There was no excuse for the failure of the Crown to
call Dr. Adams.   Mr. Aitchison then exhaustively examined
the alleged identification by Adams, Lambie, and Barrowman.
If Lambie were negligible and Adams inconclusive, they were?
left with Barrowman as to this crucial point; and in view of
the notorious liability to mistake in this class of evidence, he
submitted that was not sufficient.  As to the alibi, it was never
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